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Privacy concerns over medical records
Australians are divided in opinion 
over the right to privacy for per-
sonal medical records, accord-
ing to a new national survey.
The Office of the Australian Information 
Commissioner conducts the Community 
Attitudes to Privacy survey to measure 
changing awareness and attitudes about 
privacy, as well as expectations in relation 
to the handling of personal information.

In regard to health, respondents were 
asked when it would be okay for their doc-
tor to share their medical health informa-
tion with other health professionals. The 
results were mixed:

•		31%	-	only	for	purposes	related	to	the	
specific condition being treated;

•		31%	-	consent	should	always	be	sought;
•		25%	-	happy	for	information	to	be	shared	

for anything health related;

•		13%	-	only	for	serious	or	life	threatening	
conditions.

The results showed a slight increase in the 
number of people stating that health records 
should not be transferred without consent, 
since the previous survey in 2007. There 
has also been a slight drop in the number 
of people happy to have their health records 
shared to treat a specific condition, or for a 
serious or life threatening condition.

While this represents an increase in pri-
vacy concerns about the sharing of medi-
cal records, the survey found more people 
were happy for their doctor to discuss their 
personal health details without consent.

Two thirds (66%) of people surveyed 
were prepared to accept their doc-
tor discussing personal health details 
with other health professionals without 
consent in 2013, compared to six in ten 
(59%) in 2007.

Blue collar workers were more accepting of 
the proposition. In 2007, six in ten (59%) 
agreed to their doctor discussing their 
health details with other health profession-
als compared to half (53%) of white collar 
workers.  That increased to three quarters 
(76%) of blue collar workers and six in ten 
(63%) of white collar workers in 2013. 

Men and women also continue to hold 
slightly different views with seven in ten 
men (72%) now supporting their doctors 
discussing their health details without con-
sent, compared to six in ten women (60%).

People aged over 35 were also more likely 
to be accepting of their doctor discussing 
personal health details with other profes-
sionals without their consent (68%) in 
comparison to just 60% of younger peo-
ple, aged between 18 and 34.

The full survey can be found at  
www.oaic.gov.au.

International surrogacy: be prudent and well informed
nicolas Walker, Loretta Houlahan, Chloe Johnston and Leonie Kelleher
Surrogacy can offer a beacon of hope to prospective parents who for 
many reasons cannot rely on more conventional assisted reproductive 
technology (ART). Nurses and midwives can play an important role in 
minimising risks for people considering surrogacy.
Many Australians who are socially or 
medically infertile now travel abroad for 
ART services. Destinations in the devel-
oping world are a particular drawcard as 
they are both geographically convenient 
and competitively priced. Overseas fertil-
ity agencies promise easy, speedy and 
uncomplicated surrogacy arrangements. 
Guarantees abound. Unfortunately, 
the old adage holds true: if something 
seems too good to be true, it often is.

It is important that Australians contem-
plating an international surrogacy arrange-
ment seek out Australian-based legal 
advice as early as possible, and prefer-
ably before committing financially to any 
sort of agreement overseas.  Early legal 
advice assists in avoiding serious pitfall or 
delays in bringing a child safely home. It 
is extremely unwise to rely on clinic web-
sites that summarise the law or offer legal 
advice. At best much of the information 

available on the internet is misleading and 
incomplete. At worst it is simply incorrect 
or deliberately meant to entice clients. 
For example, hopeful parent(s) will invari-
ably be presented with a lengthy written 
agreement which purports to guarantee 
parentage of the child, the rights of the 
commissioning parent(s) and other mat-
ters. Many Australians mistakenly assume 
that this “contract” will be a binding docu-
ment in Australia and that they will also 
be able to rely on the contract overseas 
should a dispute or complication arise. 
This is almost invariably incorrect. Written 
agreements are void by operation of law 
in the Australian states, almost irrelevant 
to parentage orders made in the Federal 
Court, and with a few notable exceptions, 
often also unenforceable in the country in 
which the surrogacy itself takes place. 

Issues can arise at all stages of the sur-
rogacy: before commencing an arrange-

ment, during the pregnancy, around the 
time of the birth, immediately after birth 
and ongoing after the birth. At all stages 
there is need to ensure that the best 
interests of the child are paramount.

Legal firm, Kellehers Australia produced  
a general checklist of some of the ques-
tions that need to be broached with when 
considering an international surrogacy 
arrangement. We understand the joy and 
excitement of this stage in a parent’s life, 
and aim to avoid risks and protect the life 
to come as well as the surrogate’s need 
for protection and certainty. 

To view the Checklist go to:  
www.kellehers.com.au/latest-news/ 
surrogacy-checklist/
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